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Dumitru-Daniel SERBAN

Este incompatibil judecatorul in cauzele in care una dintre parti este reprezentatd de
avocatul care il reprezintd chiar pe judecator n alte cauze?

Raul Alexandru NESTOR

Justitia restaurativa in Romania - de la necesitatea implementdrii unui mod de
solutionare alternativa a litigiilor la timiditatea constantd a legiuitorului

Nicolae PANA

Economia colaborativa vs. Economia participativa in era digitald — Il. Reconfigurarea
proceselor economiei globale: prosumerismul ca fenomen juridic

Victor MARCUSOHN

Cateva aspecte privind actiunea in revendicare imobiliara in lumina prevederilor Codului
civil actual

loana Cristina NEAGOE-DINITA

Aspecte teoretice si practice in evaluarea salariatilor in perioada de probd

Cristina Elena POPA TACHE

Cum sunt reglementate tehnologiile financiare de dreptul tratatelor?

Claudia Elena MARINICA

Spre o cartd europeand a drepturilor digitale — obiectiv al Uniunii Europene

Marius ANDREESCU, Andra PURAN

Aspecte ale normativismul social si juridic contemporan

Theodora-Georgiana NICOLAESCU

Rolul judecatorului national in spatiul judiciar european

I G.D.P.R.IN PRACTICA

145

GDPR practic - ianuarie-februarie 2022

I DIN ARHIVA PANDECTELOR ROMANE

159

Alex. STRELICESCU

Perimare. Urmarirea veniturilor imobiliare. Citarea pdrtilor. Caracter contencios. Proces
verbal de urmarire. Girant. Daca trebuie citat in instanta de perimare (art. 257, 258, 480,
479, 491 5i 483 pr. Civ.) (1), (2) si (3)

IJURISPRUDENTI\ COMENTATA

169

Mihai MARES

Camera preliminara. Contestatie. Legalitatea administrdrii probelor de organele de
urmérire penald. Cauza justificativa (1.C.C.J, sectia penald, incheierea nr. 12 din 11 ianuarie
2022 a completului de 2 judecatori de camera preliminara)
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174 Mihai MARES
Conflict de competenta. Contestatie la executare. Cazul prevazut in art. 598 alin. (1)
lit. d) C. pr. pen. Deducerea zilelor de eliberare anticipatd, acordate persoanei
condamnate ulterior transferului sdu in Romania (I.C.C.J, sectia penald, incheierea
nr. 644 din 7 decembrie 2021)

178 Mihai MARES
Plangere impotriva ordonantei de clasare. Chestiuni prealabile. Tipicitate (I.C.C.J., sectia
penald, incheierea nr. 27 din 27 ianuarie 2022 a judecatorului de camerd preliminara)

185 I PRACTICA NEUNITARA

IJURISPRUDEN]’A NATIONALA

207 Admiterea cererii de sesizare a Curtii Constitutionale cu exceptia de neconstitutionalitate
aart. 37 alin. (1) C. pr. pen. si art. 56 alin. (4) C. pr. pen. Utilizarea genericé a termenului
de militar (1.C.C.J., sectia penald, decizia nr. 47/2022 din 1 februarie 2022)

213 Anularea executarii silite de catre instanta. Ridicarea popririi (I.C.C.J., sectia penals,
decizia nr. 22/A/2022 din 1 februarie 2022)

229 Evocarea fondului pentru prima data in apel. Conditii (I.C.C.J., sectia a Il-a civild, decizia
nr. 390 din 17 februarie 2021)

MERIDIANE JURIDICE

239 Andrei DUTU
Franta — recunoasterea autonomiei prejudiciului de angoasa (temere) fatd de moartea
iminenta a victimei principale si a prejudiciului nepatrimonial manifestat prin suferinta
celor apropiati

I ISTORIA JURIDICA

247 Mircea DUTU
Traditia constitutionald si perspectivele dezvoltdrii constitutionalismului in Romania

6| PANDECTELE ROMANE NR. 2/2022 | CUPRINS



I EDITORIAL

n

Mircea DUTU
The case law - doctrine dialogue and its unknowns

I DOCTRINE

19

34

61

78

91

100

12

120

135

Dumitru-Daniel SERBAN

Is the judge incompatible in cases where one of the parties is represented by the lawyer
who represents the judge in other cases?

Raul Alexandru NESTOR

Restorative justice in Romania - from the need to implement an alternative dispute
resolution method to the constant shyness of the legislature

Nicolae PANA

Collaborative economy vs. Participatory economy in the digital age — Il. Reconfiguring
the processes of the global economy: prosumerism as a legal phenomenon

Victor MARCUSOHN

Some aspects regarding the action for the recovery of real property in the light of the
provisions of the current Civil Code

loana Cristina NEAGOE-DINITA

Theoretical and practical aspects in the evaluation of employees during the trial period
Cristina Elena POPA TACHE

How are financial technologies regulated by the law of treaties?

Claudia Elena MARINICA

Toward a European Charter of Digital Rights - an objective of the European Union
Marius ANDREESCU, Andra PURAN

Aspects of contemporary social and legal normativism

Theodora-Georgiana NICOLAESCU

The role of the national judge in the European judicial area

IG.D.P.R. iN PRACTICE

145

Practical GDPR - January-February 2022

I PANDECTELE ROMANE - ARCHIVES
159 Alex. STRELICESCU

Obsolescence. Action for the recovery of real estate revenue. Summoning the parties.
Contentious character. Minutes. Endorser. If he must be summoned in the court of
obsolescence (art. 257, 258, 480, 479, 491 and 483 of the Civ. Pr. Code) (1), (2) and (3)

I COMMENTED CASE LAW
169 Mihai MARES

Preliminary chamber. Appeal. Legality of the administration of evidence by the criminal
investigation bodies. Reason (H.C.C.J, Criminal Section, partial judgment no. 12 of
11 January 2022 of the panel of 2 preliminary chamber judges)
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174 Mihai MARES
Conflict of jurisdiction. Contested enforcement. Case provided in art. 598 para. (1) d)
Code of Criminal Procedure. Deduction of days of early release, granted to the convicted
person after his transfer to Romania (High Court of Cassation and Justice, Criminal
Section, conclusion no. 644 of 7 December 2021)

178 Mihai MARES
Appeal against closure order. Preliminary matters. (High Court of Cassation and Justice,
Criminal Section, conclusion no. 27 of 27 January 2022)

185 I INCONSISTENT PRACTICE

I NATIONAL CASE LAW

207 Admission of the referral request to the Constitutional Court with the unconstitutionality
exception of art. 37 para. (1) Code of Criminal Procedure and art. 56 para. (4) Code of
Criminal Procedure. Generic use of the term military (High Court of Cassation and Justice,
Criminal Section, decision no. 47/2022 of 1 February 2022)

213 Annulment of the enforcement proceedings by the court. Lifting of garnishment
(High Court of Cassation and Justice, Criminal Section, decision no. 22/A of 1 February 2022)

229 Evocation of the merits for the first time on appeal. Terms (High Court of Cassation and
Justice, Civil Section Il, decision no. 390 of 17 February 2022)

IJURIDICAL COORDINATES

239 Andrei DUTU
France — recognition of the autonomy of the damage of anguish (fear) in relation to the
imminent death of the main victim and of the non-pecuniary damage manifested by
the suffering of those close to them

LAW HISTORY

247 Mircea DUTU
The constitutional tradition and the perspectives of the development of constitutionalism
in Romania

8| PANDECTELE ROMANE NR. 2/2022 | CUPRINS



