IEDITORIAL

11 Mircea DUTU
O dezbatere nationala necesara: Cercetarea stiintificd juridica, incotro?

I DOCTRINA

17 Gabriela RADUCAN
Inadmisibilitatea formularii de cereri cu caracter contencios in cadrul
unei proceduri necontencioase de dizolvare a unei fundatii. Lipsa calitatii
procesuale a unui tert care pretinde drepturi potrivnice in procedura
necontencioasd

29 Daniel VELICU
Certificatele de urbanism, cerute in scopul autorizarii constructiilor, ce
contin o interdictie de construire sau alte limitari, pot fi supuse direct
controlului judiciar, independent de procedura pentru care au fost
solicitate

45 Irina ALEXE
Aplicarea procedurii trimiterii preliminare in Romania in cauze privind
functionarii publici

57 Daniel-Mihail SANDRU
Principiul echitatii in prelucrarea datelor cu caracter personal

64 Raluca PAPADIMA
Evolution de l'encadrement juridique des agences de notation de crédit
et des conseillers en vote

65 Raluca PAPADIMA
Evolutia regimului juridic al agentiilor de rating de credit si al consilierilor
de vot

PROTECTIA JURISDICTIONALA
A DREPTURILOR FUNDAMENTALE

107 Manuela GORNOVICEANU, Mihaela MAZILU-BABEL
CJUE. Hotdrarea Luca Menci. Cumulul de proceduri administrative si
penale. Ne bis in idem. Restrangeri. Implicatii pentru sistemul normativ
romanesc

I DIN ARHIVA PANDECTELOR ROMANE

131 Vintila DONGOROZ

Recurs in anulare. Cerere facuta de Ministerul de Justitie. Art. 22 si 27
leg. Curtii de Casatie. Caracterul ei. Conditiuni de introducere. Termen.
Responsabilitatea ministeriald. Crimd sau delict comisa de un ministru
n exercitiu sau in afara de exercitiul functiunii sale. Complicii si coautorii
lui. Competentd. Conditiuni. Urmdrirea si citarea in justitie. Art. 59 Legea
Curtii de Casatie si art. 10, 12, 38 leg. Responsabilitatii ministeriale si
art. 98 din Constitutie. (1) si (2)
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IJURISPRUDEN'[A COMENTATA

143 Dan CIMPOERU
Nulitatea absoluta a actului de convocare a adundrii generale a asociatilor.
Aplicarea principiului resoluto jure dantis, resolvitur jus accipientis

149 Marius PETROIU
Contract individual de munca. Clauzd de neconcurentd care urmeaza a
produce efecte dupa incetarea contractului. Posibilitatea activdrii acesteia
doar de catre angajator

156 Mihai MARES
Recurs in casatie. Incetarea procesului penal prin mediere. Aplicarea legii
penale mai favorabile. Efectele jurisprudentei Curtii Constitutionale fn materie

177' PRACTICA NEUNITARA

IJURISPRUDEN'[/"\ NATIONALA

209 Cerere de revizuire. Inadmisibilitate. Decizie pronuntatd in complet de
filtru (ICCJ, sectia | civild, decizia nr. 20/2018 din 16 ianuarie 2018)

211 Competenta de solutionare a recursurilor declarate impotriva hotararilor
pronuntate de tribunale in apel (ICCJ, sectia I civild, decizia nr. 307/2018
din 1 februarie 2018, www.scj.ro)

215 Infractiunea de trafic de influenta. Functionar public care nu este
nominalizat explicit. Analizd comparativa cu infractiunea de inseldciune
(C. Apel Craiova, sectia penala si pentru cauze cu minori, decizia penaléd
nr. 168 din 8 februarie 2016, www.rolii.ro)

228 Contract de imprumut. Calculul dobanzii penalizatoare. Aplicarea actului
normativ in vigoare la momentul intervenirii faptului nerestituirii la
termen (C. Apel Constanta, sectia a ll-a civila, de contencios administrativ
si fiscal, decizia civild nr. 411 din 26 iunie 2017, www.rolii.ro)

235 Proces-verbal de constatare a contraventiei. Semnatura electronica. Lipsa

caracterului de titlu executoriu (C. Apel Brasov, sectia civild, decizia civild
nr. 395/R din 27 octombrie 2017, www.rolii.ro)

IMERIDIANEJURIDICE

243 Andrei DUTU
Uniunea Europeana: corectarea asimetriei dintre Europa si Statele Unite
ale Americii in reglementarea luptei impotriva coruptiei

IISTORIAJURIDICA

249 Mircea DUTU
Curtea de Apel romaneasca din Cernauti (1919-1940)

6| PANDECTELE ROMANE NR. 3/2018 | CUPRINS



IEDITORIAL

11 Mircea DUTU
A necessary national debate: Legal research, where?

I DOCTRINE

17 Gabriela RADUCAN
Inadmissibility of filing a contentious claim within a non-contentious
procedure for the dissolution of a foundation. Lack of the standing to sue
of a third party claiming adverse rights in the non-contentious procedure

29 Daniel VELICU
Town planning certificates, required for the purpose of authorizing
constructions, containing a building ban or other limitations, may be
subject directly to judicial control, irrespective of the procedure for which
they were requested

45 Irina ALEXE
Application of the preliminary ruling procedure in Romania in cases
concerning civil servants

57 Daniel-Mihail SANDRU
The principle of equity in personal data processing

64 Raluca PAPADIMA
Evolution de l'encadrement juridique des agences de notation de crédit
et des conseillers en vote

65 Raluca PAPADIMA
Evolution of the legal status of credit rating agencies and voting advisers

JURISDICTIONAL PROTECTION
OF FUNDAMENTAL RIGHTS

107 Manuela GORNOVICEANU, Mihaela MAZILU-BABEL
CJEU. Luca Menci judgment. Cumulation of administrative and criminal
proceedings. Ne bis in idem. Restrictions. Implications for the Romanian
legislation

I PANDECTELE ROMANE - ARCHIVES

131 Vintila DONGOROZ

Appeal for annulment. Request made by the Ministry of Justice. Art. 22
and 27 of the Law on the Court of Cassation. Its character. Conditions
for filing it. Term. Ministerial responsibility. Offence or delict committed
by a minister in the exercise of his office or outside it. Accomplices and
co-authors. Competence. Conditions. Prosecution and summonsing.
Art. 59 of the Law on the Court of Cassation and art. 10, 12, 38 of the Law
on Ministerial responsibility and art. 98 of the Constitution. (1) and (2)
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ICOMMENTED CASE LAW

143 Dan CIMPOERU
Absolute nullity of the act of convening the general meeting of shareholders.
Applying the principle resoluto jure dantis, resolvitur jus accipientis

149 Marius PETROIU
Individual employment contract. Non-competition clause to take effect
after the termination of the contract. Possibility of activating it only by
the employer

156 Mihai MARES
Appeal to the High Court of Cassation and Justice. Termination of the
criminal trial through mediation. Applying the more favourable criminal
law. Effects of the case law of the Constitutional Court in the matter

177 W INCONSISTENCY OF THE PRACTICE
OF COURTS OF APPEAL

I NATIONAL CASE LAW

209 Request for review. Inadmissibility. Decision pronounced in a filter panel
(High Court of Cassation and Justice, Civil Section I, decision no. 20/2018
of 16 January 2018)

211 Jurisdiction to adjudicate on second appeals against judgments delivered
by tribunals in the first appeal (High Court of Cassation and Justice, Civil
Section I, decision no. 307/2018 of 1 February 2018, www.scj.ro)

215 The traffic of influence offence. Civil servant not explicitly nominated.
Comparative analysis with the offence of fraud (Craiova Court of Appeal,
Criminal Section and for cases involving minors, criminal decision no. 168
of 8 February 2016, www.rolii.ro)

228 Loan contract. Calculation of the penalty interest. Applying the normative
act in force when the fact of the non-restitution at maturity occurred
(Constanta Court of Appeal, Civil Section Il of fiscal and administrative
dispute, civil decision no. 411 of 26 June 2017, www.rolii.ro)

235 Minutes of finding the contravention. Electronic signature. Not an
enforceable title in nature (Brasov Court of Appeal, Civil Section, civil
decision no. 395/R of 27 October 2017, www.rolii.ro)

IJURIDICAL COORDINATES

243 Andrei DUTU
The European Union: adjusting the asymmetry between Europe and the
United States of America in regulating the fight against corruption

I LAW HISTORY

249 Mircea DUTU
The Romanian Court of Appeal in Cernauti (1919-1940)
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