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EDITORIAL

Mircea DUTU
Rolul istoric si posibilul statut constitutional al Academiei Romane

DOCTRINA

Smaranda ANGHENI, Gabriela RADUCAN

Consideratii asupra instantei competente sa solutioneze apelul cererilor impotriva
hotdrarilor pronuntate in cereri privind procedura executarii silite, atunci cand titlul
executoriu este emis in contextul ,,exploatarii unei intreprinderi”

Gabriela RADUCAN

Instanta de executare competenta pentru solutionarea contestatiei la executare si a
oricaror incidente grefate pe cererea de executare ramane instanta care a incuviintat
executarea silita, indiferent de modificarea domiciliului debitorului. Notiunea de
»domiciliu” in sens procesual

Tiberiu-Vlad PATANCIUS

Efectivitatea dreptului de acces la justitie al persoanelor juridice de drept privat in
cauzele avand ca obiect suspendarea documentelor constatatoare emise de autoritatile
contractante n legatura cu procedurile de achizitie publica

Daniel-Mihail SANDRU

Principiul transparentei in protectia datelor cu caracter personal

Dorin CIUNCAN

Modificarea si completarea Codului de procedurd penala cu referire la dispozitiile art. 453
alin. (1) lit. g)

lulian BALAN

Inseldciunea in dauna casei de pensii. Aspecte controversate

Andreea-Madalina STANESCU-SAS

Pledoarie pentru buna-credinta in dreptul consumatorului

PROTECTIA JURISDICTIONALA
A DREPTURILOR FUNDAMENTALE

Mihaela MAZILU-BABEL

»My Baby Shot Me Down": CJUE. Hotararea C-42/17 M.A.S si M.B. Neretroactivitatea
interpretarii stabilite in Hotdrarea Taricco. Principiul legalitatii infractiunilor si
pedepselor. Reactia finala a Curtii Constitutionale a Italiei

I DIN ARHIVA PANDECTELOR ROMANE

121

139

I.GR. PERIETEANU

Quasi-delict civil. Presupus fapt al lucrului. Injectiuni intravenoase cu neosalvarsan de
provenientd strdind, practicate intr'un spital militar. Moartea pacientului. Actiuni in
responsabilitate in contra depozitarului de medicamente (minist. de rasboiu). Repercutare
asupra fabricantului. Daca e loc la aplicarea art. 1000 C. Civ.? Solutie negativa. (1)

JURISPRUDENTA COMENTATA

Dan CIMPOERU
Caracterul informatiilor din facturile fiscale aferente executdrii unui contract de achizitie
publica in raport cu dispozitiile Legii nr. 544/2001 privind liberul acces la informatiile
de interes public
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143 Marius PETROIU
Hartuirea psihologica a unui salariat la locul de muncd. Cauze. Efecte. Despdgubiri
acordate de instanta

150 Mihai MARES
Recunoasterea hotararilor judecatoresti strdine, in vederea producerii de alte efecte decat
cel al executdrii in regim de detentie a pedepsei, precum si a altor acte judiciare emise
de autoritdtile strdine. Nerespectarea principiului legalitatii procesului penal. Consecinte

160 Mihai MARES
Efectul declardrii neconstitutionalitdtii unei norme de incriminare. Mijlocul procesual de
invocare a dezincrimindrii dupa ramanerea definitiva a hotdrarii de condamnare

168 Mihai MARES
Contestatie la executare. Aplicarea legii penale mai favorabile n cazul condamnarilor
definitive. Imposibilitatea repunerii in discutie a problemelor de fond rezolvate cu
autoritate de lucru judecat

175 I PRACTICA NEUNITARA

IJURISPRUDEN]’A NATIONALA

205 Antecontract de vanzare-cumparare. Act aditional. Suma ce poate fi considerata avans
(1.C.CJ., sectiaa ll-a civils, decizia nr. 1615/2016 din 6 octombrie 2016, just.ro)

210 Solicitarea de eliberare in copie a inregistrarii sedintei de judecata. Conditii (C. Apel
Oradea, sectia | civild, decizia civild nr. 305/2017-a din 20 aprilie 2017, www.rolii.ro)

216 Contract de credit. Dobanda variabild. Prezumtia valabilitétii clauzelor si conditiile
necesare rasturnarii acestei prezumtii (1.C.C.J., sectia a ll-a civila, decizia nr. 558/2017
din 29 martie 2017, just.ro)

221 Practici anticoncurentiale. Intelegere de fixare a preturilor de revanzare (C. Apel

Bucuresti, sectia a Vlll-a contencios administrativ si fiscal, sentinta civild nr. 397 din
6 februarie 2018, www.rolii.ro)

IMERIDIANEJURIDICE

239 Andrei DUTU
Germania: decizia Curtii administrative federale nr. 6A8/16 din 24 ianuarie 2018 cu
privire la accesul la datele cu caracter personal detinute de serviciile de informatii
241 Andrei DUTU
Marea Britanie: hotararea Curtii Supreme a Regatului Unit in cauza B (Algeria) v.
Secretary of State for the Home Department (2018), UKSC 5, avand ca obiect exercitarea
de cétre autoritati a competentei de a dispune eliberarea conditionata (immigration bail)
cu privire la o persoana care a facut obiectul unei masuri de retinere administrativa in
temeiul legii britanice privind imigratia (Immigration Act) din 1971.

I ISTORIA JURIDICA

247 Mircea DUTU
Scoala romaneasca de drept de la Cernduti
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IEDITORIAL

11 Mircea DUTU
The historical role and the possible constitutional status of the Romanian Academy

IDOCTRINE

19 Smaranda ANGHENI, Gabriela RADUCAN
Considerations on the court having jurisdiction to decide on appeals against judgments
delivered in enforcement requests, when the enforceable title is issued in the context
of “operating an enterprise”

32 Gabriela RADUCAN
The enforcement court competent to decide on the opposition to enforcement and any
disputes arising from the enforcement request remains the court that has approved
enforcement, regardless of the change of the debtor’s domicile. The notion of “domicile”
in the procedural sense

50 Tiberiu-Vlad PATANCIUS
Effectiveness of the right of access to justice of legal entities under private law in cases
concerning the suspension of certificates of incumbency issued by the contracting
authorities in relation to public procurement procedures

59 Daniel-Mihail SANDRU
The principle of transparency in the protection of personal data

68 Dorin CIUNCAN
Amendment and completion of the Criminal Procedure Code with reference to the
provisions of art. 453(1) letter g)

77 lulian BALAN
Fraud to the detriment of the pension house. Controversial issues

95 Andreea-Madilina STANESCU-SAS
A plea for good faith in consumer law

JURISDICTIONAL PROTECTION
OF FUNDAMENTAL RIGHTS

107 Mihaela MAZILU BABEL
“My Baby Shot Me Down”: CJEU. Judgment C-42/17 M.A.S and M.B. Non-retroactivity
of the interpretation set out in the Taricco judgment. Principle of legality of offences
and punishments. Final reaction of the Constitutional Court of Italy

I PANDECTELE ROMANE - ARCHIVES

121 1.GR. PERIETEANU
Civil quasi-delict. Presumed fact of the thing. Intravenous injections of neosalvarsan
of foreign origin, common in a military hospital. Death of the patient. Actions for
the liability of the depositor of medicines (ministry of war). Consequences on the
manufacturer. Whether art. 1000 of the Civil Code is applied? Negative solution. (1)
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ICOMMENTED CASE LAW

139 Dan CIMPOERU
Nature of the information in the tax invoices related to the performance of a public
procurement contract in connection with the provisions of Law no. 544/2001 on free
access to information of public interest

143 Marius PETROIU
Psychological harassment of an employee at work. Causes. Effects. Compensation
granted by the court

150 Mihai MARES
Recognition of foreign judgments in order to produce effects other than punishment
execution as a custodial measure, as well as other judicial acts issued by foreign authorities.
Failure to comply with the principle of lawfulness of criminal proceedings. Consequences

160 Mihai MARES
Effect of declaring the unconstitutionality of a rule of incrimination. Procedural means
of invoking decriminalization after the conviction decision has become final

168 Mihai MARES
Opposition to enforcement. Applying the more favourable criminal law in the case of final
convictions. Impossibility of reconsidering the substantive issues solved with res judicata

175 B INCONSISTENCY OF THE PRACTICE
OF COURTS OF APPEAL

I NATIONAL CASE LAW

205 Sale and purchase precontract. Additional act. Amount that can be considered an
advance (High Court of Cassation and Justice, Civil Section Ii, decision no. 1615/2016 of
6 October 2016, just.ro)

210 Application for the issuing of a copy of the court session record. Requirements (Oradea
Court of Appeal, Civil Section |, civil decision no. 305/2017-a of 20 April 2017, www.rolii.ro)

216 Credit contract. Variable interest. Presumption of the validity of clauses and terms
necessary to overturn this presumption (High Court of Cassation and Justice, Civil Section ll,
decision no. 558/2017 of 29 March 2017, just.ro)

221 Anticompetitive practices. Understanding of resale pricing (Bucharest Court of Appeal,
Section VIl of fiscal and administrative dispute, civil sentence no. 397 of 6 February 2018,
www.rolii.ro)

IJURIDICAL COORDINATES

239 Andrei DUTU
Germany: Federal Administrative Court decision no. 6A8/16 of 24 January 2018 on
access to personal data held by intelligence services

241 Andrei DUTU
Great Britain: United Kingdom Supreme Court judgment in case B (Algeria) v. Secretary
of State for the Home Department (2018), UKSC 5, on the exercise by the authorities of
the competence to dispose of immigration bail with regard to a person subject to an
administrative detention order under the British Immigration Act of 1971.

I LAW HISTORY

247 Mircea DUTU
The Romanian school of law in Chernivtsi
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