IEDITORIAL

11 Mircea DUTU
De ce e necesar studiul istoriei dreptului?

I DOCTRINA

17 Gabriela RADUCAN
Deosebiri intre exceptiile procesuale si apdrdrile de fond privind ordinea, modalitatea
de solutionare si efectele admiterii acestora, in fata primei instante de fond

42 Mihai Andrei AIRINEI
Analiza Legii nr. 151 din 18 iunie 2015 privind procedura insolventei persoanelor fizice
prin raportare la teoria impreviziunii

57 Madalina DINU
Aspecte teoretice si practice cu privire la curatela speciala ca formad de reprezentare n
cadrul procesului civil

64 Catalin JIGAU
Protejarea intereselor financiare ale Uniunii Europene prin mijloace de drept penal.
Analiza infractiunii de obtinere ilegala de fonduri europene

76 Nora DAGHIE
Rezolutiunea unilaterald — un remediu pretuit de creditorul universal

87 Corina SCARLAT
Dreptul la tdcere si neautoincriminare al martorului

PROTECTIA JURISDICTIONALA
A DREPTURILOR FUNDAMENTALE

95 Mihaela MAZILU-BABEL
CJUE. Hotararea C-115/17 Clergeau si altii. Frauda fonduri din bugetul Uniunii.
Modificarea unui regulament UE in favoarea inculpatilor. Principiul retroactivitatii legii
penale mai favorabile precum e protejat de Carta DFUE

I DIN ARHIVA PANDECTELOR ROMANE

107 Radu M. GORUNEANU
Marci de fabricd. Dreptul instantei de fond de a aprecia daca o denumire este cdzutd in
domeniul public (1)

JURISPRUDENTA COMENTATA

119 Marius PETROIU
Mobbing: hartuirea morald a angajatului la locul de munca. Definitie. Criterii. Evaluarea
facuta de catre instanta de judecata

128 Dan CIMPOERU
Efectele novatiei asupra regimului juridic al comunitdtii legale. Notad critica

132 Mihai MARES
Calificarea gresita si respingerea ca inadmisibila a cererii formulate de condamnat.
Tncalcarea dreptului la un proces echitabil. Aplicarea directd a prevederilor conventionale
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136 Mihai MARES
Contestatie la executare. Caracterul irevocabil al manifestarii de vointd in sensul
retragerii cererii

139 Mihai MARES
Cerere de sesizare a Curtii Constitutionale cu o exceptie de neconstitutionalitate.
Analiza conditiei de admisibilitate a pertinentei exceptiei

147 I PRACTICA NEUNITARA

IJURISPRUDEN]’A NATIONALA

171 Practica comerciald incorecta. Inserarea in contractul de credit a unei clauze (1.C.CJ.,
sectia de contencios administrativ si fiscal, decizia nr. 1977/2017 din 25 mai 2017, www.scj.ro)

177 Conditiile aplicarii art. 47 din O.G. nr. 43/1997. Interdictia edificarii de constructii care
prezinta potential de a genera un trafic suplimentar (I.C.CJ., decizie nr. 453/2018 din
8 februarie 2018, www.scj.ro)

183 Vatdmare corporala din culpa. Varianta agravata (I.C.C.J., sectia penald, decizia nr. 78/A
din 29 martie 2018, www.scj.ro)

192 Conducere a unui vehicul sub influenta alcoolului. Drumul public trece un rau prin
vad (C. Apel Galati, sectia penala si pentru cauze cu minori, decizia penala nr. 95/A din
27 ianuarie 2017)

196 Suspendarea executdrii pedepsei sub supraveghere. Lipsa acordului inculpatului de
a presta o munca in folosul comunitatii (C. Apel Galati, decizia penala nr. 96/A din
27 ianuarie 2017)

202 Actiune in constatarea perioadei lucrate in grupa a Il-a de muncéa (C. Apel Galati, decizia
civila nr. 189 din 4 aprilie 2017)

210 Interpretarea art. 4 lit. ) si art. 15 alin. (2) din Legea nr. 213/2015 cu privire la plafonul
de garantare in cuantum de 450.000 lei (C. Apel Bucuresti, sectia a Vlll-a contencios
administrativ si fiscal, sentinta civild nr. 1313 din 11 aprilie 2017, just.ro)

IMERIDIANEJURIDICE

223 Andrei DUTU
Curtea Europeana a Drepturilor Omului: Marea Britanie incdlca drepturile omului
prin regimul de colectare a datelor implementat de Oficiul Guvernamental pentru
Comunicatii (Government Communications Headquarters - GCHQ) — hotararea
pronuntatd la data de 13 septembrie 2018, in cauza Big Brother Watch si altii c. Marea
Britanie, nr. 58170/13

IISTORIAJURIDICA

231 Mircea DUTU
Crearea Baroului national romanesc

IAGORA

241 Marius ANDREESCU
Constitutionalismul Marii Uniri. Aspecte politice si juridice
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IEDITORIAL

11 Mircea DUTU
Why is it necessary to study the history of law?

IDOCTRINE

17 Gabriela RADUCAN
Differences between the procedural exceptions and the substantive defences regarding the
order, the method of deciding and the effects of their admission before the first instance court

42 Mihai Andrei AIRINEI
Analysis of Law no. 157 of 18 June 2015 on insolvency proceedings for natural persons
by reference to the theory of unpredictability

57 Madalina DINU
Theoretical and practical aspects regarding the special guardianship as a form of
representation in a lawsuit

64 Catalin JIGAU
Protecting the financial interests of the European Union under criminal law. Analysis of
the offence of illegally obtaining European funds

76 Nora DAGHIE
The unilateral rescission - a remedy appreciated by the universal creditor

87 Corina SCARLAT
The right to silence and non-self-incrimination of the witness

JURISDICTIONAL PROTECTION
OF FUNDAMENTAL RIGHTS

95 Mihaela MAZILU-BABEL
CJEU. Case C-115/17 Clergeau and Others. Fraud funds from the Union budget.
Amending an EU Regulation in favour of the defendants. Principle of the retroactive
application of the more lenient criminal law as protected by the Charter of Fundamental
Rights of the European Union

I PANDECTELE ROMANE - ARCHIVES

107 Radu M. GORUNEANU
Factory trade names. Right of the court of first instance to assess whether a name falls
within the public domain (1)

I COMMENTED CASE LAW
119 Marius PETROIU
Mobbing: the moral harassment of the employee at work. Definition. Criteria.
Assessment made by the court

128 Dan CIMPOERU
The effects of novation on the legal status of the legal community. A critical note

132 Mihai MARES
Misqualification and rejection, as inadmissible, of the request made by the convicted
person. Violation of the right to a fair trial. Direct application of conventional provisions
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136 Mihai MARES
Opposition to enforcement. The irrevocable character of the will manifestation in the
sense of withdrawing the request

139 Mihai MARES
Request for referral to the Constitutional Court with an exception of unconstitutionality.
Analysis of the admissibility of the exception

147 B INCONSISTENCY OF THE PRACTICE
OF COURTS OF APPEAL

I NATIONAL CASE LAW

171 Incorrect business practice. Insertion in the credit contract of a clause (High Court of
Cassation and Justice, Section of fiscal and administrative dispute, decision no. 1977/2017
of 25 May 2017, www.scj.ro)

177 Conditions for the application of art. 47 of G.O. no. 43/1997. Prohibition of erecting
buildings with a potential to generate additional traffic (High Court of Cassation and
Justice, decision no. 453/2018 of 8 February 2018, www.scj.ro)

183 Involuntary bodily harm. Aggravated form (High Court of Cassation and Justice, Criminal
Section, decision no. 78/A of 29 March 2018, www.scj.ro)

192 Driving a vehicle under the influence of alcohol. The public road crosses a river through
a ford (Galati Court of Appeal, Criminal Section and for cases involving minors, criminal
decision no. 95/A of 27 January 2017)

196 Suspension of punishment under supervision. Lack of consent of the defendant to
perform community work ford (Galati Court of Appeal, criminal decision no. 96/A of
27 January 2017)

202 Action for determining the period worked in the second group of work (Galati Court of
Appeal, civil decision no. 189 of 4 April 2017)

210 Interpretation of art. 4 letter €) and art. 15(2) of Law no. 213/2015 on the guarantee
limit of 450,000 lei (Bucharest Court of Appeal, Section VI of fiscal and administrative
dispute, civil sentence no. 1313 of 11 April 2017, just.ro)

IJURIDICAL COORDINATES

223 Andrei DUTU
The European Court of Human Rights: The United Kingdom violates human rights
through the Government Communications Headquarters (GCHQ) data collection system -
judgment of 13 September 2018 in case Big Brother Watch and Others v. The United
Kingdom, no. 58170/13

I LAW HISTORY

231 Mircea DUTU
Creation of the Romanian National Bar

IAGORA

241 Marius ANDREESCU
Constitutionalism of the Great Union. Political and legal aspects
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