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Mircea DUTU
Republica ecologica si legile ei

I DOCTRINA

19

32

47

57

72

79

92

Gabriela RADUCAN, Carolina Maria NITA

Fond funciar. Dovedirea calitdtii de persoand indreptatita la reconstituire. Proba calitatii
de mostenitor. Forta probanta a certificatului de calitate de mostenitor. Efectul pozitiv
al autoritatii de lucru judecat

Petruta-Elena ISPAS
Garantiile executarii obligatiilor civile. Concursul intre creditori in materia privilegiilor
si a garantiilor reale

Loredana COCHIOR
Scurte consideratii cu privire la exercitarea abuziva a dreptului de denuntare unilaterala
a contractului cu executare succesiva

Dumitru-Daniel SERBAN
Consiliul National de Solutionare a Contestatiilor — autoritate administrativa autonomd
sau nu?

Ana Alina IONESCU DUMITRACHE
Viata privata si datele cu caracter personal. Consideratii privind jurisprudenta CEDO

Alexandra PANA
Rolul factorului uman 7n asigurarea protectiei datelor personale prelucrate in cadrul
comunitatilor virtuale

Bogdan Mihai DUMITRU, Adinan HALIL
Reflectii cu privire la necesitatea modificarii art. 274 din Codul vamal

I PROTECTIA JURISDICTIONALA A DREPTURILOR FUNDAMENTALE

103

Manuela GORNOVICEANU, Mihaela MAZILU-BABEL

CJUE. C-679/19 Directia Generald Regionala a Finantelor Publice Bucuresti: Combaterea
spalarii banilor, libera circulatie a capitalurilor, obligatia de declarare a sumelor
importante si reglementarea nationald contrara proportionalitatii. Analiza si consecinte
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I DIN ARHIVA PANDECTELOR ROMANE

123 Traian R. IONASCO
Cauz ilicita. Tmprumut pe gaj. Obligatiune simulaté. Promisiune de cis&torie cu clauzd
penald. Lipsa de dovada a simulatiunii. Act sincer (1)

IJURISPRUDEN'[A COMENTATA

133 Marius PETROIU
Ora de incepere a programului de lucru trebuie specificatd explicit de catre angajator,
spre a putea, cu succes, sanctiona disciplinar un salariat care nu a respectat un astfel
de program. Orice salariat are dreptul de a obtine, de la angajatorul sdu, o decizie scrisa
consemnand radierea unei sanctiuni disciplinare din dosarul sdu de personal (C. Apel
Bucuresti, sectia a Vll-a pentru cauze privind conflicte de munca si asigurari sociale, decizia
nr. 4810 din 8 noiembrie 2018)

141 Dan CIMPOERU
Respingerea ca inadmisibild a unei contestatii intemeiata pe dispozitiile art. 59 alin. (5) din
Legea nr. 85/2014. Nota critica (Trib. llfov, sentinta civila nr. 4349 din 6 decembrie 2019)

146 Mihai MARES
Acord de recunoastere a vinovdtiei. Omisiunea primei instante de a se pronunta asupra
actiunii penale. Limitele caracterului devolutiv al apelului (C. Apel Ploiesti, sectia penala
si pentru cauze cu minori si de familie, decizia nr. 27 din 16 ianuarie 2020, www.rolji.ro
apud www.sintact.ro)

153 Mihai MARES
Contestatie la executare. Deducerea perioadei executate in straindtate. lvirea unui
conflict negativ de competenta (C. Apel Bucuresti, sectia | penald, sentinta nr. 8/F din
16 ianuarie 2020, www.rolii.ro apud www.sintact.ro)

157 Mihai MARES
Contestatie la executare. Inadmisibilitatea adaptarii pedepsei dupa rémanerea definitiva
a hotdrarii instantei romane de recunoastere a hotdrarii de condamnare pronuntate de
cdtre autoritatile unui stat strain (f. C.C.J, sectia penald, decizia nr. 245 din 9 mai 2019,
WWW.SC).r0)

165 I PRACTICA NEUNITARA

IJURISPRUDEN'[/'\ NATIONALA

193 Recurs. Nulitate. Reanalizarea situatiei de fapt (C. Apel Bucuresti, sectia a V-a civils,
decizia civila nr. 720 din 19 septembrie 2019, www.rolii.ro)
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198

217

222

225

Contract de franciza. Clauza de neconcurentd. Incetarea contractului (Tribunalul
Bucuresti, sectia a Il-a civild, de contencios administrativ si fiscal, decizia civild nr. 233 2/A
din 17 noiembrie 2017, www.rolii.ro)

Protectia consumatorului. Dreptul consumatorului de a introduce actiune in instanta
(Tribunalul Bucuresti, sectia a Vi-a civila, decizia civila nr. 693 din 21 februarie 2018,
www.rolii.ro)

Modificarea actului constitutiv al societatii. Frauda la lege. Lipsa consimtamantului
(C. Apel Bucuresti, sectia a V-a comerciald, decizia comerciald nr. 85 din 23 februarie 2011,
www.rolii.ro)

Dobanzi penalizatoare acordate in legdtura cu salariile sau diferentele salariale. Reguli
de impunere (C. Apel Alba lulia, sectia I civild, decizie civild nr. 287/2019, din 20 martie
2019, www.rolii.ro)

IMERIDIANEJURIDICE

237 Andrei DUTU

Marea Britanie: noua lege privind protectia mediului nr. 2019-20 (Environmental Bill)
in contextul parasirii Uniunii Europene

I ISTORIA JURIDICA

245

Mircea DUTU
Centenarul Organizatiei Internationale a Muncii (OIM) si viitorul sau
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I EDITORIAL

13 Mircea DUTU
The ecological republic and its laws

I DOCTRINE

19 Gabriela RADUCAN, Carolina Maria NITA
Real estate. Proof of the status of person entitled to reinstatement. Proof of the heir
status. Evidence of the certificate of heir status. Positive effect of res judicata

32 Petruta-Elena ISPAS
Guarantees for the performance of civil obligations. Concurrence of creditors in the field
of privileges and security interests

47 Loredana COCHIOR
Brief considerations regarding the abusive exercise of the right to unilaterally terminate
the successive performance contract

57 Dumitru-Daniel SERBAN
The National Council for Solving Complaints - autonomous administrative authority
or not?

72 AnaAlina IONESCU DUMITRACHE
Private life and personal data. Considerations on the case law of ECtHR

79 Alexandra PANA
The role of the human factor in ensuring the protection of personal data processed
within virtual communities

92 Bogdan Mihai DUMITRU, Adinan HALIL
Reflections on the need to amend art. 274 of the Customs Code

IJURISDICTIONAL PROTECTION OF FUNDAMENTAL RIGHTS

103 Manuela GORNOVICEANU, Mihaela MAZILU-BABEL
CJEU. C-679/19 The Regional Directorate General of Public Finances Bucharest:
Combating money laundering, free movement of capital, obligation to declare
important amounts and national regulation contrary to proportionality. Analysis and
consequences

I PANDECTELE ROMANE - ARCHIVES
123 Traian R. IONASCO

Illegal case. Loan on pledge. Simulated bond. Promise of marriage with a penalty clause.
No evidence of simulation. Sincere act (1)

8| PANDECTELE ROMANE NR. 6/2019 | CUPRINS



I COMMENTED CASE LAW

133 Marius PETROIU
The starting time of the work schedule must be explicitly specified by the employer, in
order to be able to successfully sanction an employee who did not comply with such
a schedule. Any employee has the right to obtain from his employer a written decision
recording the cancellation of a disciplinary sanction from his personal file (Bucharest
Court of Appeal, Section VII, employment disputes and social security cases, decision
no. 4810 of 8 November 2018)

141 Dan CIMPOERU
Rejection as inadmissible of a contestation based on the provisions of art. 59(5) of Law
no. 85/2014. Critical note (/lfov Tribunal, civil sentence no. 4349 of 6 December 2019)

146 Mihai MARES
Agreement for the recognition of guilt. Omission of the first instance court to decide
on the criminal action. Limits of the devolutionary character of the first appeal (Ploiesti
Court of Appeal, Criminal Section and for cases involving minors and family matters,
decision no. 27 of 16 January 2020, www.rolii.ro apud www.sintact.ro)

153 Mihai MARES
Opposition to enforcement. Deduction of the period executed abroad. Emergence of a
negative conflict of jurisdiction (Bucharest Court of Appeal, Criminal Section I, sentence
no. 8/F of 16 January 2020, www.rolii.ro apud www.sintact.ro)

157 Mihai MARES
Opposition to enforcement. Inadmissibility of adapting the punishment after the final
decision of the Romanian court recognizing the conviction decision pronounced by
the authorities of a foreign state (High Court of Cassation and Justice, Criminal Section,
decision no. 245 of 9 May 2019, www.s¢j.ro)

165 I INCONSISTENT PRACTICE

I NATIONAL CASE LAW

193 Second appeal. Nullity. Reanalysis of the factual situation (Bucharest Court of Appeal,
Civil Section V, civil decision no. 720 of 19 September 2019, www.rolii.ro)

198 Franchise contract. Non-competition clause. Termination of the contract (Bucharest
Tribunal, Civil Section Il and for fiscal and administrative litigation, civil decision
no. 233 2/A of 17 November 2017, www.rolii.ro)

217 Consumer protection. Consumer’s right to bring an action before a court (Bucharest
Tribunal, Civil Section VI, civil decision no. 693 of 21 February 2018, www.rolii.ro)
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222 Modification of the memorandum of association of the company. Fraudulent evasion of
statutory provisions. Lack of consent (Bucharest Court of Appeal, Commercial Section V,
commercial decision no. 85 of 23 February 2011, www.rolii.ro)

225 Penalty interest granted in relation to salaries or salary differences. Tax rules (Alba lulia
Court of Appeal, Civil Section |, civil decision no. 287/2019, of 20 March 2019, www.rolii.ro)

IJURIDICAL COORDINATES
237 Andrei DUTU

Great Britain: the new law on environmental protection no. 2019-20 (Environmental
Bill) in the context of leaving the European Union

I LAW HISTORY

245 Mircea DUTU
The Centenary of the International Labour Organization (ILO) and its future
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