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Mircea DUTU
Spre o lume fara drept?

DOCTRINA

Dumitru-Daniel SERBAN

O aplicatie particulara a principiului precautiei Tn domeniul achizitiilor publice sau
pledoarie pentru rolul activ al autoritatii contractante Tn determinarea capacitatii
ofertantilor de a realiza Tn mod legal contractul — abundans cautela non nocet

Tiberiu MEDEANU

Obligarea statului la restituirea cheltuielilor de judecata in cazul erorilor judiciare
Teodor BODOASCA

Opinii cu privire la cdsatoria dintre un bdrbat si o femeie in jurisprudenta Curtii
Constitutionale a Romaniei

Nora Andreea DAGHIE

Raspunderea pentru fapta persoanei care beneficiaza de consiliere judiciara sau tuteld
speciald in lumina dispozitiilor Legii nr. 140/2022

Theodora-Georgiana NICOLAESCU

O ,anatomie” complexd a Jurisprudentei in drept. Particularitati privind jurisprundenta
Curtii de Justitie a Uniunii Europene (CJUE)

Florin SANDU

Integrarea sustenabilitatii in serviciile financiare: Explorarea intelegerilor locale,
aplicabilitate si cateva obligatii

lonut CIUTACU

Rolul contractului litteris in dezvoltarea dreptului roman al afacerilor
Lacramioara-lonela COJOCARIU

Aspecte cu privire la exceptia de la principiul privind varsta minima pentru incheierea
casatoriei in sistemul de drept roman

Maria-Cristina TURTURICA

Modernizarea justitiei prin tehnologie

I G.D.P.R.IN PRACTICA

m

125

Daniel-Mihail SANDRU
GDPR practic. Martie - aprilie 2023

DIN ARHIVA PANDECTELOR ROMANE

Dem. POLICHRON
Dota. Avere mobiliara. Stipulatie de inaliebilitate. Valabilitate. Contestatie. Datorie.
Sarcind a bunului daruit conditie suspensiva. Tert constituitor al dotei. Urmdrire
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IJURISPRUDEN]’I\ COMENTATA

137 Mihai MARES
Apel. Violarea vietii private in modalitatea prevazuta de art. 226 alin. (1), (5) din Codul
penal. Tipicitate
142 Mihai MARES
Contestatie la executare. Intervenirea unei legi penale noi. Dublu grad de jurisdictie
146 Mihai MARES
Reabilitare judecatoreascd. Competenta dupa calitatea persoanei

151 I PRACTICA NEUNITARA

IJURISPRUDEN]’A NATIONALA

187 Competenta materiald. Rolul activ al judecatorului. Principiul disponibilitatii. Calificarea
juridica a cererii cu care este investitd instanta (.C.C.J., sectia | civild, decizia nr. 1874 din
13 octombrie 2022, www.scj.ro)

192 Plangere impotriva ordonantei de clasare. Ne bis in idem (I.C.C, sectia penald, incheierea
nr. 242 din 14 iunie 2022 a judecatorului de camerd preliminara, www.scj.ro)192

201 Recurs in casatie. Cazul de casare prevazut de art. 438 alin. (1) pct. 7 C. pr. pen.
Infractiunea prevazuta in art. 181 din Legea nr. 78/2000 (I.C.C.J, sectia penala, decizia
nr. 3171/RC din 21 iunie 2022, www.scj.ro)

207 Limitele libertatii de exprimare. Postdri pe facebook denigratoare la adresa religiei
crestine (C. Apel Bacau, sectia a ll-a civild, de contencios administrativ si fiscal, decizia
nr. 32 din 24 martie 2023, sintact.ro)

220 Postarea de continut ofensator pe contul de facebook. incilcarea dreptului la imagine.

Daune morale (Tribunalul Bucuresti, sectia a V-a civild, decizia civild nr. 382A din
11 februarie 2022)

IMERIDIANEJURIDICE

235 Andrei DUTU

Franta: reglementarea modalitatilor de reziliere a contractelor incheiate in forma
electronica

239 Andrei DUTU
Drept international: Colectarea si prelucrarea probelor aferente crimelor de razboi
savarsite Tn contextul razboiului din Ucraina

I ISTORIA JURIDICA

245 Mircea DUTU
Despre ,drept” si ,dreptate”

6| PANDECTELE ROMANE NR. 3/2023 | CUPRINS



I EDITORIAL

n

Mircea DUTU
Towards a world without law?
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Dumitru-Daniel SERBAN

A particular application of the precautionary principle in the field of public procurement
or plea for the active role of the contracting authority in determining the capacity of
bidders to legally perform the contract — abundans cautela non nocet

Tiberiu MEDEANU

The state’s obligation to reimburse court costs in case of judicial errors

Teodor BODOASCA

Opinions regarding the marriage between a man and a woman in the case law of the
Constitutional Court of Romania

Nora Andreea DAGHIE

Liability for the act of the person who benefits from judicial advice or special
guardianship in the light of the provisions of Law no. 140/2022

Theodora-Georgiana NICOLAESCU

A complex “anatomy” of Jurisprudence in Law. Particularities regarding the case law of
the Court of Justice of the European Union (CJEU)

Florin SANDU

Integrating sustainability in financial services: Exploring local understandings, applicability
and some obligations

lonut CIUTACU

The role of the litteris contract in the development of the Roman business law
Lacramioara-lonela COJOCARIU

Aspects of the exception to the principle regarding the minimum age for marriage in the
Romanian legal system

Maria-Cristina TURTURICA

Modernizing justice through technology

I G.D.P.R. IN PRACTICE

m

Daniel - Mihail SANDRU
Practical GDPR. March - April 2023

I PANDECTELE ROMANE ARCHIVES

125

137

Dem. POLICHRON
Dowry. Movables. Inalienability stipulation. Validity. Appeal. Debt. Burden of the gifted
goods, suspensive condition. Third party constituting the dowry. Prosecution

COMMENTED CASE LAW

Mihai MARES
Appeal. Violation of private life in the manner provided by art. 226(1)(5) of the Criminal
Code. Typicality
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142 Mihai MARES
Opposition to enforcement. Intervention of a new criminal law. Double degree of
jurisdiction

146 Mihai MARES
Judicial rehabilitation. Competence according to the status of the person

151 I INCONSISTENT PRACTICE

I NATIONAL CASE LAW

187 Material jurisdiction. Active role of the judge. Principle of availability. Legal qualification
of the request which the court has to decide on (H.C.C.J,, Civil Section I, decision no. 1874
of 13 October 2022, www.scj.ro)

192 Appeal against the classification order. Ne bis in idem (H.C.C.J, Criminal Section, partial
decision no. 242 of 14 June 2022 of the preliminary chamber judge, www.scj.ro)

201 Appeal for cassation. The cassation case provided by art. 438 (1) point 7 of the Criminal
Proc. Code. Offence provided in art. 181 of Law no. 78/2000 (H.C.C.J, Criminal Section,
decision no. 311/RC of 21 June 2022, www.scj.ro)

207 Limits of the freedom of speech. Deprecatory posts on Facebook relating to the
Christian religion (Bacdu Court of Appeal, Civil Section Il of fiscal and administrative
litigation, decision no. 32 of 24 March 2023, sintact.ro)

220 Posting offensive content on the Facebook account. Violation of image rights. Moral
damages (Bucharest Tribunal, Civil Section V, civil decision no. 382A of 11 February 2022)

IJURIDICAL COORDINATES

235 Andrei DUTU
France: regulation of the termination of contracts concluded in electronic form

239 Andrei DUTU
International law: Collecting and processing evidence related to war crimes committed
in the context of the war in Ukraine

I LAW HISTORY

245 Mircea DUTU
On “law” and “justice”
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